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ّالقواعد والضوابط الفقهية
في أحكام العمل الطبي  المؤثرة
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¼ +�,D ��R�y/�/��¤� P�� ,)? R B�,QL� BQ� \��&�� \�C)�� r
É� +�,D'  O���¤� O�.
(4) +��] B$%� +�,D =D+ p�
80����� R��/y/���y R BQ� \��&�� \�C)�� r
É�'  O��¤/�/��¤� O�.
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BC<	�+� B<	0D� E�	�5�	 F�G ��.715
	 H<	�I�	� ��	���	 

����1�	 JK� L	 JK�B�4M� 3N�	 	O" ��P Q��RS��T B��U VW�4X& �" Y
 Z[\�> ]U��_̂��.
)�3`< a3b JK Q c�*d5> Ze f�K� g�h ,BPiU.

h�OD �%8� p��1�� �G*i  �*.� 
2� ,^@ 6�(*� =(t R �,u1� 6" 6�(*� 7i HÀ : �*" 6�!%�J 6�J���C�� 6�J��
x�0J :}���10L� aÀ : �� 6� �'�10J :'{) .F,C��� :��¤.(

U!�� 6" �!� �� \Y+ F,Q� Ç" ��' ½� ,>!�� P/� �1�I^ R h�D =8&' �%8� �� A8? :)=Q��/�"' =]p��� 6�
 �E� =]�8� R �E� =],�- R �E� =Q�/� B�,>] P�,; =Q%8�()�(.

¨�+ �.µ�  7'��1�� p�,t� 7+',Y ¨�,L� 6.� b6" A8� h�� 7E�� =8&' �%8� �� A8? U!�� G��� j��; P�CJ'
��t� 6/Q�'  9�. R H4� �8��<��0J 7'��1�� A8� �+)�(.

�W +��%&' F+',��� #:�; 9�. �� ½n1(�'.
-�JG ,U j��> , Bk�I�e Y& �I� lC� �e Z�4Pm	 n5�.
2�B�o Z�4Pm	 p��]U���1�	 JK� L	 JK B�q l�5M	 ���q ��1< p�*9& rJK p��]U L	.

wL� 6/Q� 6" UI�� 6.�� d',- �� 6" A8� 6�J���C�� h�J' �EW k10� : �G*µ�  �<�,� 6�] 6µ�  �<�',�� �� 6'.
 �
� »%�" �8ti 7E�� °,2�� \)1!%� �W �<���t �� �&�)
8� �<0��� 6/Q� : 6.�� b6i ¡6.��a%�I��.

x�O0J h�D �
]  x�0J � 98� 6�(*�� �(e�  �<�,� �X$%- �%8� a%�I�� ,-��� 6w� 6.w� 6" �� ¨�,L�' :}�'
98� ,��D p\- �] A8� /�' ��%� ��' °+i�' #�'�
(�� {) .F�K�L� :��¤ . (98� R �G,u1� 6" ²�;i HÀ :'

 ��,À ���Q���.
Pc; ��� h�D ) :9�E� �� l%�'  x�0J � ¢�� H&�� /�� �0� 6µ�  �� ,`w� 6" B%u0� ,�" �� �] A8� P�,>�

+E�  �� »�� ¸ �� �()* R ,�Å� 9�E]' H&�� x�0J � ¢�� /�� �� x�0J ()y(.
��� h�D'=%C��:)R �� 6." /� �
]  �0ID at'" :' �0IC� ��/&+' �� ,�w� ¸ ²/�� rID A8� P��D�� ¶/v :

6.��� Î�� �!� NC(� :' 9�. �� ¶/v : �G*µ� ¡�0�?� '" �*." rID()�(.
:�s7� ��1�	 JK� L	 JK B�q Z�\ �& r���> L	 JK B�q Z�\ �& a�K�.

F���0�� [�/)1� �Ĝ ,� F���C�� �E� A8� p�!�'–�� H; \�' –'" ��0�� Be�L �X�); ���,�".
��n�� ��%Y h'i� F���,� A8� aJ,J �.� 9�.'.

(1) 7+����� »%>? )���¤ (=8(� »%>? ¡)����. (
(2) �!no R ���Q;" R 6.�� �%u)J �� :�,S"' ���Q;" B%�I�� #�%8
0�� p�,t� R 6.��.
(3) A8�� )�¤/���. (
(4) P�Q;w� �'�/L� B)© ¢ �/�/L��y�.



�

�8n�' :,��� �t/� ¸ �.� F+',�8� �� 7'��1�� '" B1%L� '" #�&�e!�� �]" B;���)�(.
t�
	 u*N�	 �%�vUJ_�X�	 �%��� r��& ��k�� u*N�	 Y& �%�vm	 �e wJCX��\ ����))(.

6" d,�� ��,L� A8� h�� �· ���C� �
� P/C� �D ��  F��+�� +��«� �%;/�� H�,I�� /� l%� Ã)8�� 6" P�CJ �D'
 �J+�-µ� Ì�0��� �*.� P�� '" �*.� +��«� �� Ñ/(� �*µ� �%8�  B�/�)� F+��0�� 6/QJB�/�)L�.

x���q[y z>*d5�	 �M�> { 	iU ��,��	 �51S ���PU �e wz>*d5�	 n<��& Q ��,�7� ��� ,)-(.
�� �*.� P�0� �� £,u� ¸ �.� :� Ì�0��� �*.� A8� X�n� �� ¨�,L� p\¼ B�:� A8� a%�I�� �!1(� �³µ�.

|�B��� ���q *}P wBo�d& Q *}X�	 Y� =~� Y&.
¨�,L� 6�] �.µ� �%8�' UI�� p�,t��� 6.Ò� ��" 
�–X�n� �*/!t '" �,2u� –f' �
� �� 6/Q� 6.�� 6µ� 

��,��' �()* ¿�u� �8�� �G,u18� X��" l%� �*/Q� P�� '" ¨�,L� 6.� x� [)18� :'  ¨�,L�.
\0����� h�D ) :a%�� '" 6�1^ x� f/� �� l%�' �]/8· :' �!��� l%� GUu� Ó�t+ p�t /�' h�C�  :�E� Ô^� ..

B�D+ �%8�'  �1�� 6�1m�'  a%�I�� B8D�� A8� 6�] g81�()�(.
B���D ��� h�D' ) : �O%�' 6.� 
2� U? �� '"  �*.� 
2� 6�(*� �� B08& rID '"  �%�' 6.� 
2� �<%�? Ô^ 6�'

 � �� '"  =]�4� 9�. �0� 6�'  �%� 6'.w� 
� �rID �G*i ¡�
Y �1��!t #¬,¬(��¸  �O� �*." �� �80� '"  �%8� B�:' �
�<�,- �%� 6'.w� �G*i ¡�
��()�(.

����7d
�< p�X& ����*�	 s7� c�*d5�	)t(.
¹��+ b:�' �E%)!J at' B0)!� �
�J �.µ� ��G,uJ R B0)!L� A8� H80� f/�� �G,uJ .�)!� �� f/�� r!1�� �
� �%8�' 

�1C� ��^ A8� UI�� p�,t��� 6.���� Fk� : ND�& ���!1�� 6µ� BI�2�� A)�(.
P��� �C!� B&�L� Bt�4� B��; 9�. h�n�'X�n�.

B���+ A8� P/C� �³� f/�� 6i �� B
%D : �*.� 6µ�  �� �k1�� '"  �%�/� p���" �� /�� ��IC1&�� f/�� 6." /�'
 � Ì,�!�  �� B>8u� Õ�" A8� 7/I!� : �!� /�0�� �C*' �%�/� ¿�u� 6.� +�O�1�� NC(� 9�E]' B�:/�� �'�; �

,I�8� �%�/� F�%; ��%� °,01J ��� ��0&�� #:�; R f/��)�(.
�������"e %�5� Ze B�71q Y>*v �U lq0 Y& �e w����"e %�5� Ze B�71q ?5�7�< �7�5<	 Y&.

,- �%� �ª�] ��,�" Z� rD' �
� –�ª�;" ��QJ+� �� ��: 6�]' –�
�8D"' �
�)^" +�1Ä 6" A81�L� A80� 
�<,-.

Z!�� °��t� ¶/v 9�E] ¡At,�J �J�%; [*�] �.� Z!�� Ì�,^� ���4� B1%L� F",L� �I� H- ¶�/t 9�. h�n�'
Pi� F�%; A8� �]T� ,I^ �%� �
4� p�C� 6�] �.�)�(.

(1) P�(�� ��� �� c08� P�Q;i� ���/D )�/��±��(¢ \�/%(8� ,K��!��' ���-i� ¡��.
(2) ¢ ���/C�� £,- R c%t/����� \Q�(8� ,K��!��' ���-i� ¡)�/��� (¢ \�/%(��' ¡y�� ¢ =%¦ ���' ¡y�y \�]+c8� +/n!L�  )�/�y� . (/�'�����/D 

F��L� Bb8É��¤.
(3) BG%�C)�� ���/C�� B�/&/�)�/y��. (
(4) Pi� )�/��. (
(5) ¾2L� )�/���. (
(6) ¢ \�/%(8� ,K��!��' ���-i� ��� =%¦ ���'  �y� ¢ c%t/�� ¡y�� B8É� ���/D �� /�'  .
(7) =D+ F�Ê \��&�� �C)�� r
¼ +�,D ��/�/�R��/��/���� O�.
(8)�&�� �C)�� r
¼ +�,D H��(�� \�.
(9) R B�,QL� BQ� \��&�� \�C)�� r
É� +�,D ��/�/���¤ O�.



�¤

 ���n�'�<��":�1� �qµ� g�Q1�� ��t�� A��1&� �.� F",L� 6" F",��� �Q_ ¸ 6µ� B
8(� F",�� ��%8� g�Q� 6" +
�8n� A8� l!�� g�] 6i =8(� �t,� �Q_ ¸ 6µ� B
8(� 
� 6/�"=8(L� 
� �� ,n]" 6/�w� =8(L�' )�(.

���z�M*$ ,U ���o	 s7� FK	=5�	 Q �Ke r��> ,))(.
[D�Y' �/C; ��>?" r
1t� �.µ� =�!� : ¨0� A8� =��0� s�CJ b6µ� AO8� P�CL� »t,� a�(� :� 6/Q�

 6'�� =�!� �;" s�CJ ¶/v :'  �
�»Gt,�.
F+/I^ '"  +/�4� R �C�(] »t,� :� �<�;" P�C� : �*µ� =���0J'  AY,L� P�;�¶� �!� a%�I�� �%��,� �E�'

�1��;.
>1�� Ñ/(� �� �W Zt�1�� ��� �� A8Q�� �%(� '" Ï�0*�� Fc�t" [uC* /� 9�E]' '" =��0� s�CJ R =Q

 \�,- »t,� :� �;" P�C� : ��  B��,�� '" V/W� F���,�.
�)�a��9qU V*�] ��q F5��> Ze BP�v Y& Z�\ �e wBP��5\ 67_ s7� �X>*��	 ��0 �e Z�4Pm	 B�7� F5�5]	 �&r	*K.

0J h�D  ���); av ��� B0��/��] /��  ��0�� Ã); �%�D �� �*i ¶/v : ,(�� p����'x�:}: �/O!�@ ��EO�� ���" ��
 6/
80J =1*"' =QJ�*��" �/*/�' h/&,��' �� �/*/�{).h�)*i�:��.(

h�D =8&' �%8� �� A8? U!�� 6" �
�!� �� \Y+ �� ��� �� ,��t ��' ) :[O)1�� Î j��4�� �t,�� ÂG�¬; �.�
 B*��" \��()y(.

L� BCS b6i ¡a%�I�� H; R �E� �]w1�'�
�!%� ���01�� {�&" \� ��%�� R ¨�,.
Ì�4� ��� h�D :6.w� ¸ �*" .� ¡¨�,L� �,]. �� A8� �<�;" r8I� �� ¨�,L� +�,&" A8� �<!%�" a%�I�� 6/Q� 6" \2�!�

9�. A8� �
� ���� R ��)�(.
»8)� ��� h�D' :�S�© P,À �
]–[%L� �&�� ¾0� –a%0� �ª
�' a%�� ÂG�©' )�(.

�
�O1� '" ¡BG��� B>8u� a8t '" BG��� F�()� p+� �G
�1� 6w� at'" ,(8� p����� 6�] �.� 9�. �� ½n1(�'
 ,(�� a;�? +,Y �� k]" �<+,Y �,)� H>8� �<+,Y)�(�O� c0�� h�D \>8uL� ���1t:� a(o 6/Q� »%t,1�� R ,�!��' 

P�(�� ��� :p���� ¶/v'  p�%�'i� B
%- {�!�� A8� ,1(�� �� �� °,01� �D �� �()* �� r�� '" B>8u� �G
�J �.� ,(��
B�/C� '" �1D)�(.

(1) =D+ F�Ê \��&�� �C)�� r
¼ +�,D ��R�/�/���� R BQ� \��&�� \�C)�� r
É�'  O��¤/�/���� O�.
(2) ¢ =%¦ ��: ,K��!��' ���-i� y��.
(3) �'�� Ç" �!& )����(7E�,1�� �!& ¡)���� (�Ö" P���� �!(� ¡ �(; j��; h�D')y/y��(\C�%�8� VkQ�� �!(�� ¡)�¤/���(»%>? R ����i� �!(;'  

=D,� 
2u�� r�������.
(4) #�%!�� Z(>1� h�
�i� B%
!J x� �^�L� )�/��y. (
(5) �',)�� )�/���. (
(6) =D+ F�Ê \��&�� �C)�� r
¼ +�,D ��R�/�/���� O�.
(7) ¢ h�/;i�' �+�0L� F,e- y�� .R B�w(L� �EW X�%u)J ,�*�'�!no:BCb801L� #��/80L� B�,& AY,L��.



��

 


��A�	 
��
	 
��k��5P	� ���o	 �	�5<�< ��.715
	 �������	 H<	�I�	� ��	���	 

��	 s7� ��> F�o	 �e wBq[N Y���5> { �& 6M	� *"�}�	 s7� ��X��	 �e w�*"�}�	 �0�1�	 s7� ��XS r��K�	*"�}�)�(.
)�%0�X7� , lk�9�	 6��`7� ��1�	))(.

�
]  =�/1� '" \)^ ,�" A8� ½�J 6" Ñ/(� :'  ,����� A8� ½�J �³� BG%�,��� P�Q;i� 6" A8� h�J ���/C�� �E�
 #:�4� : B���2�� F��0�� A8� �<��" ½�J �
G*� P�Q;i� 6"F+��!��.

���/C�� �E� B8n�" ��' :� l!t +�%1^� 6" 6¶�/O1�� B�(* R h�1^� �� ���T� �L s,>1�� �%� �?i� 6�] 6�' Z!�
 »%C81�� p�,t� V�� Pi� =;+ x� B>bC8L� B�%%��� ��t+� ��D Z!�� l!t +�%1^� ¶/v �*" :� r
1É� R Â�*��' +/]E�� Z�

�G%0� l!t �� 6�] �.� #��/�J' °�,�w� ��u%& 6�] �.� \��!u��)y(.
b6" H�& �D'°��t�� Ï�0*�� Fc�t" r�+ ¶/v �G*"'  Pi� #/L �<��T� a��2�� R �
4� p�C� 6�] �.� h�; R ¶/v 

p���i� =Q; �.� �<%���� [%L� ��–B���2�� F��0�� A8� p�!� –�%� B0t+ : \������ �I01�� �E� 6" .
\; 6�(*� =(t �� p���i� B��+¶' �C* ¶/v �*µ� 9�E]' �%8
� �� �] £�¦ 6/Q� 6" ��!� d',�� ,^@ x�

�<���� '" F��0�� R �XCC� �+c��' �cO!��)�(.
-�6M	� �&*o	 W�< Q p��5K,	):(.

7,���� \(!t��� R ×�(!1&:� P,; �L Ã>8� ,�i� �E�')�(a(!J BG%(!�� BG%8m� F�/* 6� j%; a(!8� �X��%1;�  
!1&�'  BG%8m� a;�? 7/�" x� �� �<!�� l%�' B%8m� a;�u� P"/J ��v� x� 7�T� BG%8m� �E� ×�(.

d�1O^� �� �X��%1;� \��!u�� »%C81�� B&+�· x� �'we8� : 6" =�!�� A8� Zu�,4� \�C)�� r
É� l8¼ »u* �D'
»K�C8��' gI!��)�(.

^:� x� 7�T� ��p��*� 6" r!L� R A��+ #���i� a%8; Æ/!� p��*� r!�' P�O&�� �O� d�1;� �
%� B��,��' d�1
�%8� Ã��;')�(.

2��K��& �7�]� Y& j��
	 �d�
	 n�d�5� �<,.

(1) BG%�C)�� ���/C�� B�/&/� )�/��� ( )y/�¤. (
(2) ¢ �D+c8� ���/C�� £,- ��� F��L� B8É� ¡��.
(3) ��M 6�+i� R B%��&�� B%�I�� P/80�� B%0M F'�* F,^Å�����O�.
(4) R B�,QL� BQ� \��&�� \�C)�� r
É� +�,D �/�/��¤� O�.
(5) BG%�C)�� ���/C�� B�/&/� )�/�y�. (
(6) H��(�� +�,C�� 6�+i� R B%��&�� BG%�I�� P/80�� B%0M F'�* .
(7) R +��u�� +�,C�� ��/�/��¤� O�.
(8) =D+ F�Ê \��&�� �C)�� r
¼ +�,D �R��/�/��¤� O�.



��

 b6µO� �O%8�'  ���,OL �8?/J B;��� B8%&' �v P�� �� B�,� B8%&' 6�(*�� 98(� : 6" �K�&/�� R F���C�� �E�'
/v  �
4� #�,1� Z� F����L� �uC� ��¦�� R [DTL� =bQ>1�� �
>8� B0*�L� B8%&/�� 6/QJ 6" d,�� Bt�; �%�� [�� �.� ¶

B;���)�(.
:�� r�1��\ �%�154
	 ���o	 n" 

h�n�'  ��^ 9�. R º [%L� '" \4� =Q; R �80� ��  �J/� ��D �%� AC�J ��� £',�� BG%C� \� F+�01(L� F�%4�
 �.� �J�CL� 9�.#E)*" �8J�C� –/L 7�TJ £',t �1��?" 7" �<!%C� �J–º �%8� A8u%� : '"  �%8� A8u� �� �<�%�- k10� ��� 

t�6M	� ��q B< ,U 6M	��	 F5> , �&))(.
�
Q; E^wJ' ��(o �uC� �] B8%&''  �K�&' �� �W ��: ��8] #��,��' #�;��L�' #��t�/��.

HC>1�� '"  B%K�!t V/�� R H%C>18� AJ/L� jnt »�,�J ¶/v �G*µ� �E�' #���%1;� .��: Ì�1© ��� °�,�i� ��
aI�� =801�' B%K�D')y(��0Y/� R F+/]E� �/%D' d',- 
^i� �EW' .

r&�/�� �W/��� F���C�� �E� #�C%�IJ �� Ì�'c�� ��D UI�� �>)��� P�c���'.

(1) =D+ F�Ê \��&�� �C)�� r
¼ +�,D y�R�/�/��¤� O�.
(2) \Q�(8� ,K��!��' ���-i� )�/��(�C)�� h/?" R j>�J F
�- F���D \�'.
(3) R B�,QL� BQ� \��&�� \�C)�� r
É� +�,D ��/�/��¤� =D+ p�
80�� +��] B$%� +�,D'  O���R�¤/�/�y��O�.
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��1
�< ��.715
	 ������	 H<	�I�	� ��	���	�K	*�	� �

���	%�}�	 z��S �	%�*I�	)�(.
x�0J h�D  +�,IY:� �!� £��� �,��� R �/!
L�� :}�O%�� Ø+,IOY� �O� :� =Q%8� PG,; �� =Q� �¹u�� �D'{.

)P�0*i�:���(.�O� Ì,4� r�+ �K:� �� �<��" \�'  P�Q;i� �� 
n] ��%8� ¾�!�  �,��� ���/D =�" �� F���C�� �E�'
�E� �E� R �+�/�� 
(%1�� �t'" ��' B�i� B0�,���.

F���C�� �E� #�C%�IJ ��':
BO%8
� p�,t� ,I�J' B���� F�:' �8J : F",L� 6/Q] BCC� F+',Y �
4� r!� 6�] �.� �
^wJ' �
4� r!� ¶�/t

B%;�,t ��/�� Ì�,^� .'" �t,�� R ��¦�� A8� F+�bC�� h�u$1&� F+',�8� ¶/v 9�E]'F",L� )�(.
»%C81�� x� p/e8�� ¶�/t'  Ì�08� F",L� g�] ¶�/t �� P�CJ �� ��!�'\��!u��.+�,IOY:� �!� p���i� �C*' 
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